
PUBLIC VERSION 

UNITED STATES INTERNATIONAL TRADE COMMISSION 
Washington, D.C. 

In the Matter of 

CERTAIN LIGHTING PRODUCTS Inv. No. 337-TA-719 

ORDER NO. 7: INITIAL DETERMINATION GRANTING MOTION FOR 
TERMINATION AS TO RESPONDENT LIGHTS & MORE 
OF INVESTIGATION BASED ON SETTLEMENT 
AGREEMENT AND ENTRY OF CONSENT ORDER 

(September 23,2010) 

On August 23,2010, complainant Blumberg Industries, Inc. d/b/a Fine Art Lamps 

("Fine Art Lamps") and respondent Lights & More ("L&M") moved to terminate the 

investigation as to L&M based on entry of a consent order. (Motion Docket No. 719-

007.) A confidential settlement agreement and consent order were attached to Motion 

No. 719-007. On September 3,2010, the Commission Investigative Staff ("Staff') filed a 

motion for extension of time to respond to Motion No. 719-007 in order to provide the 

parties with sufficient time to file a supplemental motion that would amend the motion in 

several respects. On that same day, the ALl granted the Staffs request via e-mail. 

On September 17, 2010, Fine Art Lamps ("Fine Art Lamps") and L&M moved to 

terminate the investigation as to L&M based on entry of a consent order. (Motion Docket 

No. 719-10). A public version of the settlement agreement, consent order stipulation and 

proposed consent order were attached to Motion No. 719-010. On September 20,2010, 

Staff filed a response in support of both motions. 

SETTLEMENT AGREEMENT 

The Commission's Rules provide that "[a]ny party may move at any time for an 

order to terminate an investigation in whole or in part as to any or all respondents on the 
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basis of a settlement, a licensing or other agreement ... " 19 C.F.R. § 210.21(a)(2); see 

also Certain Organizer Racks And Products Containing Same, Inv. No. 337-TA-466, 

Order No.7 at 2, February 19,2001. 

In the instant investigation, the motion to terminate is based on a settlement 

agreement between Fine Art Lamps and L&M. In accordance with Commission Rule 

210.21(b), the parties filed a public version of the settlement agreement, attached herein 

as Exhibit C in Attachment A. The motion further states, consistent with Commission 

Rule 210.21 (b)(1), that there are no other agreements, written or oral, express or implied, 

between Fine Art Lamps and L&M concerning the subject matter of this investigation. 

(719-010 Memo at 1.) The settlement agreement appears to resolve the dispute between 

Fine Art Lamps and L&M. 

CONSENT ORDER 

In accordance with Commission Rule 210.21(c), L&M entered into a "Consent 

Order Stipulation" and a proposed "Consent Order," both attached hereto as Attachment 

A. Commission Rule 21O.21(c)(3) sets forth certain requirements for the contents of a 

consent order stipulation. The Consent Order Stipulation submitted by Fine Art Lamps 

and L&M complies with the requirements of Commission Rule 210.21(c)(3). 

Specifically, L&M agrees that upon entry of the consent order, L&M will not 

"import into the United States or sell in the United States after importation, or knowingly 

aid, abet, encourage, participate in or induce the sale for importation, importation into the 

United States or sale in the United States after importation of certain lighting products 

that infringe any of Fine Art Lamps' United States Patent No. D570,038S; Copyright 

Registration Nos. VA 1-399-618 and VA 1-415-353; and U.S. Trademark Registration 
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Nos. 3,703,710; 3,703,711; 3,700,479; and 3,700,480." (See Consent Order Stipulation 

at ~ 1; Proposed Consent Order at ~ 1). L&M agrees, pursuant to Commission Rule 

210.21(c)(3)(i)(A), to: 

(1) an admission ofthe Commission's in rem jurisdiction over the subject matter in 
this investigation and in personam jurisdiction over L&M for the purposes of the 
Stipulation and Proposed Consent Order (see Consent Order Stipulation at ~ 2; 
Proposed Consent Order at ~ 2), 

(2) an express waiver by L&M of all rights to seek judicial review or otherwise 
challenge or contest the validity of the Consent Order (see Consent Order 
Stipulation at ~ 3; Proposed Consent Order at ~ 3), 

(3) L&M's representation that it will cooperate with and will not seek to impede by 
litigation or other means the Commission's efforts to gather information under 
Subpart I of Part 210 of Title 19 of the Code of Federal Regulations (see Consent 
Order Stipulation at ~ 4; Proposed Consent Order at ~ 4), and 

(4) that the enforcement, modification, and revocation of the Consent Order will be 
carried out pursuant to Subpart I of Part 210 of Title 19 of the Code of Federal 
Regulations, incorporating by reference the Commission's Rules of Practice and 
Procedure (see Consent Order Stipulation at ~ 5; Proposed Consent Order at ~ 5). 

Because this is an intellectual property-based investigation, the Consent Order also 

contains a statement, pursuant to Commission Rule 21 0.21 (c)(3)(i)(B), that: 

(1) the Consent Order shall not apply with respect to any claim of an intellectual 
. property right that has expired or been found or adjudicated invalid or 

unenforceable by the Commission or a court or agency of competent jurisdiction, 
provided that such finding or judgment has become final and non-reviewable (see 
Consent Order Stipulation at ~ 6; Proposed Consent Order at ~ 6), and 

(2) a representation by L&M that it will not seek to challenge the validity of Fine Art 
Lamps' U.S. Patent No. D570,038S; Copyright Registration Nos. VA 1-399-618 
and VA 1-415-353; and U.S. Trademark Registration Nos. 3,703,710; 3,703,711; 
3,700,479; and 3,700,480 in any administrative or judicial proceeding to enforce 
the Consent Order (see Consent Order Stipulation at ~ 7; Proposed Consent Order 
at ~ 7). 

In addition to the provisions required by Commission Rule 210.21 (c )(3), the 

Consent Order Stipulation contains other provisions, including a statement that the 

signing of the Consent Order Stipulation by L&M is for settlement purposes only and 
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does not constitute an admission that an unfair act has been committed. (See Consent 

Order Stipulation at ~ 8; Proposed Consent Order at ~ 8). Commission Rule 

21 0.21 (c)(3)(i)(C) specifically provides that a consent order stipulation may contain a 

statement that it is for settlement purposes and does not constitute an admission that an 

unfair act has been committed. Therefore the additional terms in the Consent Order 

Stipulation are permitted. 

Commission Rule 21 0.50(b )(2) provides that in the case of a proposed termination 

by settlement agreement or consent order, the parties may file statements regarding the 

impact of the proposed termination on the public interest, and the administrative law 

judge may hear argument, although no discovery may be compelled, with respect to 

issues relating solely to the public interest. In any initial determination terminating an 

investigation by settlement agreement or consent order, the administrative law judge is 

directed to consider and make appropriate findings regarding the effect of the proposed 

settlement on the public health and welfare, competitive conditions in the United States 

economy, the production of like or directly competitive articles in the United States, and 

United States consumers. In their Memorandum in Support oftheir Motion to Terminate, 

Fine Art Lamps and L&M assert that termination of this investigation is in the public 

interest. (719-010 Memo at 2). The Staff does not dispute this representation. (Staff 

Resp. at 5-6). 

Based on the pleadings filed in connection with the motion to terminate the 

investigation, the ALJ finds that there is no indication that termination of this 

investigation based on the settlement agreement and consent order stipulation would have 

an adverse impact on the public interest. In addition, the termination of an investigation 
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as to a respondent, such as that proposed by the motion, is generally in the public interest. 

Accordingly, it is the Initial Determination that the motion to terminate this 

investigation based on the attached settlement agreement and consent order be 

GRANTED. This initial determination, along with supporting documentation, is herby 

certified to the Commission. 

Pursuant to 19 C.F.R. § 210.42(h), this Initial Determination shall become the 

determination of the Commission unless a party files a petition for review of the Initial 

Determination pursuant to 19 C.F.R. § 210.43(a), or the Commission, pursuant to 19 

C.F.R. § 210.44, orders, on its own motion, a review of the Initial Determination or 

certain issues here. 

SO ORDERED 

~-:25q--Z"-7"""""'-=:~-:> 
Theodore R. Essex 7 
Administrative Law Judge 
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UNITED STATES INTERNATIONAL TRADE COMMISSION 
WASHINGTON, D.C. 

In the Matter of 
Inv. No. 337-TA-719 

CERTAIN LIGHTING PRODUCTS 

JOINT MOTION TO TERMINATE INVESTIGATION AS TO 
RESPONDENT LIGHTS & MORE, INC. BASED UPON A CONSENT ORDER 

TO THE HONORABLE THEODORE R. ESSEX, 
ADMINISTRATIVE LAW JUDGE: 

Pursuant to Commission Rule 210.21(a)(2) and 2IO.2ICc), Complainant Blumberg 

Industries, Inc. d/b/a Fine Art Lamps ("Fine Ali Lamps") and Respondent Lights & More, Inc. 

("L&M") hereby jointly move for tennination of the above-captioned Investigation as to L&M 

based on a Consent Order. 19 C.F.R. §§ 21O.21(a)(2) and 2IO.2ICc). 

For the reasons set fOlih in the attached Memorandum, the moving parties respectfully 

request that the motion be granted. 

The parties contacted the Commission Investigative Staff regarding tlus motion. The 

Staff indicated the she will take a position following review of the filed motion and attached 

papers. 

WHEREFORE, Complainant and Respondent jointly and respectfully request that this 

motion to terminate the Investigation as to Respondent L&M be granted. 

RESPECTFULLY SUBMITTED. 



f\-
In San Juan, Puerto Rico, this If. day of September, 2010. 

O'NEILL & BORGES 
Attorneys for Complainant 
250 Munoz Rivera Ave., Ste. 800 
San Juan, PR 00918-1813 
Telephone: 787-764-8181 
Fax: 787-753-8944 
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McCONNELL VALDES LLC 
Attorneys for Respondent 
PO Box 364225 
San Juan, Puerto Rico 00936-4225 
Telephone: 787-250-2626 
Fax: 787-759-2774 
Email: fl@mcypr.com 



CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that on this day, a hue and correct copy ofthe foregoing 
document was served by the indicated means to the persons at the addresses below: 

The Honorable Marilyn R. Abbott 
Secretary 
U.S. INTERNATIONAL TRADE 
COMMISSION 
500 E Street, S.W., Room 112 
Washington, DC 20436 

Administrative Law Judge 
The Honorable Theodore R. Essex 
Administrative Law Judge 
U.S. International Trade Commission 
500 E Street, S.W., Room 317 
Washington, D.C. 20436 

OUII Staff Attol'1ley 
Anne Goalwin 
U.S. International Trade Commission 
Office of Unfair Import Investigations 
500 E. Street, S.W., Room 401 
Washington, D.C. 20436 

~ 
Dated: September l' 2010 
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Via Electronic Filing 

Via First Class Mail 
(2 copies) and E-mail to 
tamara.lee@usitc.gov and 
sally.bromley@usitc.gov 

Via E-mail to 
anne.goalwin@usitc.gov 



UNITED STATES INTERNATIONAL TRADE COMMISSION 
WASHINGTON, D.C. 

In the Matter of 
Inv. No. 337-TA-719 

CERTAIN LIGHTING PRODUCTS 

MEMORANDUM IN SUPPORT OF JOINT MOTION TO TERMINATE 
INVESTIGATION AS TO RESPONDENT LIGHTS & MORE, INC. BASED UPON A 

CONSENT ORDER 

TO TIIE HONORABLE THEODORE R. ESSEX, 
ADMINISTRATIVE LAW JUDGE: 

Complainant Blumberg Industries, Inc. d/b/a Fine Art Lamps ("Fine Alt Lamps") and 

Respondent Lights & More, Inc. ("L&M") hereby submit this memorandum in SUppOlt of their 

joint motion for termination of the above-captioned Investigation as to L&M based on the 

Consent Order Stipulation and Proposed Consent Order submitted concurrently herewith. See 

Exhibits A and B, respectively. Also, a copy of the executed non-confidential version of the 

Settlement Agreement between the parties is attached hereto as Exhibit c. l There are no other 

agreements, written or oral, express or implied, between the parties, other than the Settlement 

Agreement, concerning the subject matter of this Investigation. 

The Consent Order Stipulation contains admissions, waivers, statements and other 

requirements pursuant to Commission Rule 210.21(c)(3). The parties submit that entry of the 

Proposed Consent Order will tenninate the investigation as to L&M? Further, termination of 

this investigation as to L&M is in the interest of the public and administrative economy, and will 

result in saved resources for the parties -and the Commission. 

1 The parties have already submitted to this Honorable Commission a true and COl1'ect copy of the confidential 
Settlement Agreement. 

2 Fine Art Lamps has submitted before this Honorable Commission a request that the Complaint and Notice of 
Investigation be amended to include a new respondent, Li-Art Lighting & Electrical Appliance Factory. 



For the reasons set forth below, Fine Art Lamps and L&M jointly and respectfully 

request that the Investigation be terminated as to L&M. 

DISCUSSION 

Commission Rule 210.21(e) authorizes an Administrative Law Judge and the 

Commission to terminate an investigation based on a Stipulated· Consent Order and a Consent 

Order. 19 C.F.R. § 210.21 (c). In addition, Commission policy, public interest and administrative 

economy favor granting this motion. 

WHEREFORE, Complainant and Respondent jointly and respectfully request that the 

above~captioned Investigation be telminated as to L&M on the basis of the Consent Order 

Stipulation and Proposed Consent Order. 

RESPECTFULLY SUBMITTED. 

ttl 
In San Juan, Puerto Rico, this H day of September, 2010. 

O'NEILL & BORGES 
Attorneys for Complainant 
250 Mufioz Rivera Ave., Ste. 800 
San Juan, PR 00918-1813 
Telephone: 787-764-8181 
Fax: 787-753-8944 
E-mail: mauricio.muniz@oneillborges.com 
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McCONNELL VALDES LLC 
Attorneys for Respondent 
PO Box 364225 
San Juan, Puerto Rico 00936-4225 
Telephone: 787-250-2626 
Fax: 787-759-2774 
Email: :fl@mcvpr.com 

~J' 
By: sfFra La Fontaine 

Fr k La Fontaine 



CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that on this day, a hue and correct copy ofthe foregoing 
document was served by the indicated means to the persons at the addresses below: 

The Honorable Marilyn R. Abbott 
Secretary 
U.S. INTERNATIONAL TRADE 
COMMISSION 
500 E Street, S.W., Room 112 
Washington, DC 20436 

Administrative Law Judge 
The Honorable Theodore R. Essex 
Administrative Law Judge 
U.S. International Trade Commission 
500 E Street, S.W., Room 317 
Washington, D.C. 20436 

OUII Staff Attorney 
Anne Goalwin 
U.S. Intemational Trade Commission 
Office of Unfair Impott Investigations 
500 E. Street, S.W., Room 401 
Washington, D.C. 20436 

Dated: September If. 2010 
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Via Electronic Filing 

Via First Class Mail 
(2 copies) and E"mail to 
tamara.lee@usitc.gov and 
saUy.bromley@usitc.gov 

Via E"mail to 
anne. goal win@usitc.gov 
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UNITED STATES INTERNATIONAL TRADE COMMISSION 
WASHINGTON, D.C. 

Before the Honorable Theodore R. Essex 

In the Matter of 
Inv. No. 337-TA-719 

CERTAIN LIGHTING PRODUCTS 

CONSENT ORDER STIPULATION 
BY RESPONDENT LIGHTS & MORE, INC. 

WHEREAS, the U.S. International Trade Commission ("Commission" or "ITC") on May 

27,2010 initiated this Investigation under Section 337 of the Tariff Act of 1930, as amended (19 

U.S.C. § 1337), based upon the allegations contained in the complaint filed by Complainant 

Blumberg Industries, Inc. d/b/a Fine Art Lamps ("Fine Art Lamps"), which allege violations of 

Section 337 in, among other things, the importation into. the United States, the sale for 

impot1ation and the sale within the United States after importation of certain lighting products by 

Lights & More, Inc. ("Respondent" or "L&M") that are alleged to infringe one or more claims of 

Fine Alt Lamps' United States Patent No. D570,038S, Copyright Registration Nos. VA 1-399-

618 and VA 1-415-353, as well as U.S. Trademark Registration Nos. 3703710, 3703711, 

3700479 and 3700480; 

WHEREAS, L&M is willing to accept entry of the Consent Order submitted concurrently 

herewith by the Commission and agrees to all waivers and other provisions as required by 19 

C.F.R. § 210.21; and 

WHEREAS, L&M agrees to all terms set forth in the Consent Order. 

IT IS HEREBY STIPULATED by L&M as follows: 

1. Upon entry of this Consent Order, L&M shall not impOli into the United States or 

sell in the United States after importation, or knowingly aid, abet, encourage, participate in, or 
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induce the sale for importation, impOliation into the United States or sale in the United States 

after importation of certain lighting products that infringe any of Fine Art Lamps' United States 

Patent No. D570,038S, Copyright Registration Nos. VA 1-399-618 and VA 1-415-353, as well 

as U.S. Trademark Registration Nos. 3703710,3703711, 3700479 and 3700480, except under 

consent or license from Fine Art Lamps, its successors or assignees. 

2. The Commission has in rem jurisdiction over the accused lighting products that 

are the subject of the complaint in this Investigation, the Commission has in personam 

jurisdiction over L&M for purposes of this Stipulation and Proposed Consent Order, and the 

Commission has subject matte!' jurisdiction in this Investigation. 

3. L&M expressly waives all rights to seek judicial review or otherwise challenge or 

contest the validity of the Consent Order. 

4. L&M will cooperate with and will not seek to impede by litigation 01' other means 

the Commission's efforts to gather infolmation under Subpart I of the Commission's Rules of 

Practice and Procedure, 19 C.F.R. Pali21O. 

5. The enforcement, modification and revocation of the Consent Order will be 

carried out pursuant to Subpart I of 19 C.F.R. Part 210, incorporating by reference the 

Commission's Rules of Practice and Procedure. 

6. The Consent Order shall not apply with respect to any claim of an intellectual 

property right that has expired 01' been found or adjudicated invalid or unenforceable by the 

Commission or a court 01' agency of competent jurisdiction, provided that such fmding or 

judgment has become final and nonreviewable. 

7. L&M will not seek to challenge the validity of Fine Ali Lamps' United States 

Patent No. D570,038S, CopYl'ight Registration Nos. VA 1-399-618 and VA 1·415-353, as well 
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as U.S. Trademark Registration Nos. 3703710, 3703711. 3700479 and 3700480 III any 

administrative or judicial proceeding to enforce the Consent Order. 

8. L&M's signing hereof is for settlement purposes only and does not constitute 

admission by L&M that an unfair act has been committed 

IT IS SO STIPULATED. 

DATE: 9-- ( )-/ {) 
----~------------

Name: 

Lights & More, Inc. 

OQ/4tt{ydh 
Title: __ ...:....0......;.;0 _____ _ 
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UNITED STATES INTEllNATIONAL TRADE COMMISSION 
WASHINGTON, D.C. 

BefOl'e the Honorable Theodore R. Essex 

In the MatteI of 
Inv, No, 337-TA-719 

CERTAIN LIGHTING PRODUCTS 

[PROPOSED] CONSENT ORDER 

The U.S. International Trade Commission ("Commission" or "ITC") on May 27, 2010 

initiated this Investigation under Section 337 ofthe Tariff Act of 1930, as amended (19 U.S.C. § 

1337), based upon the allegations contained in the complaint filed by Complainant Blumberg 

Industries, Inc. d/b/a Fine Art Lamps ("Fine AltLamps"), which allege violations of Section 337 

in, among other things, the importation into the United States, the sale for importation and the 

sale within the United States after impoliation of certain lighting products by Lights & More, 

Inc. (''Respondent'' or "L&M") that are alleged to infringe one or more claims of Fine Ali 

Lamps' United States Patent No. D570,038S, Copyright Registration Nos. VA 1-399-618 and 

VA 1-415-353, as well as U.S. Trademark Registration Nos. 3703710, 3703711, 3700479 and 

3700480. 

L&M has executed a Consent Order Stipulation in which it agrees to the entry of this 

Consent Order and to all waivers and other provisions as required by Commission Rule of 

Practice and Procedure 21O.21(c) (19 C.F.R. § 2lO.21(c». Fine Ali Lamps and L&M have filed 

a joint motion to terminate this Investigation as to L&M based upon a Consent Order. 

IT IS HEREBY ORDERED THAT: 

1. Upon entry oftms Consent Order, L&M shall not sell for importation, import into 

the United States or sell in the United States after importation, or knowingly aid, abet, 
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encourage, participate in, or induce the sale for importation, importation into the United States or 

sale in the United States after importation of certain lighting products that infringe in any of Fine 

Art Lamps' United States Patent No. D570,038S, Copyright Registration Nos. VA 1-399-618 

and VA 1-415-353, as well as U.S. Trademark Registration Nos. 3703710, 3703711, 3700479 

and 3700480 (collectively, the "IP Rights"), except under consent or license from Fine Ali 

Lamps, its successors or assignees. 

2. This Consent Order shall be applicable to and binding upon L&M, its officers, 

directors, agents, servants, employees, and all persons, firms, successors, assigns, or corporations 

acting or claiming to act on behalf ofL&M or under the direction or authority ofL&M. 

3. L&M expressly waives all rights to seek judicial review or otherwise challenge or 

contest the validity ofthls Consent Order. 

4. L&M shall cooperate with and shall not seek to impede by litigation or other 

means the Commission's efforts to gather information under Subpart I of the Commission's 

Rules of Practice and Procedure, 19 C.F.R. Pmt 210. 

5. L&M shall not seek to challenge the validity of the IP Rights many 

administrative or judicial proceeding to enforce the Consent Order. 

6. If any of the IP Rights is held or adjudicated invalid or unenforceable by a court 

or agency of competent jurisdiction, this Consent Oder shall not apply and shall be deemed nun 

and void as to any such invalid or unenforceable IP Rights; provided, however, that such holding 

or judgment has become final and is no longer subject to appeal. 

7. This Investigation is hereby terminated with respect to L&M. L&M is hereby 

dismissed as a named respondent in this Investigation provided, however, that the enforcement, 

modification, or revocation of tlus Consent Order shall be carried out pursuant to 19 C.F.R. § 
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210.76 of the Commission's Rules of Practice and Procedure. In determining whether L&M is 

in violation of this Consent Order, the Commission may infer facts adverse to L&M if L&M fails 

to provide adequate or timely information. The Commission may impose a penalty as provided 

in 19 U.S.C. § 1337. The Commission's assessment of any such penalty shall have the force of a 

judgment and liability for payment of such penalty shall accme upon administrative assessment 

by the Commission. 

BY ORDER OF THE COMMISSION 
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REPACTED 
.,' 

I 1 

COJlElt>t::MTJAt . 

'This Settlement Agreement ("Agreement") Is entered into this 23rd day of Al}gU$t, 2010 
(the "Effective Oat!}"). between BLUMBERG lNDUS'I'1UES, INC .• d/b/a Fine Art Lamps, It 
Florida coxporation with its principal plaoo ofbuslne$slocated a.t 5770 Miami L~kes I)ri.vo Bast, 
Miami Lakes, Florida, 33014 ("Fine Art Lamps"), hereby represented by Laura Goldblum, 
President and Chief Finanoj~ Offioor of Fme Ait Lmnp!>. who :is authorIzed to enter into thls 
Settlement Agreement; and LIGETS & MORE, lNC., a San Juan, Puerto RicQ corporation with 
its principa.l plage of bUJlln6S$ at 170 :P.D, Roosevelt Avenue, San Juan, l?uerto RiC{) 00918, 
C"!-&M"), hereby repxcsented by Carlos Ugaldey President and Owner of L&M, who 1s 
authorized to enter into this Settlement'Agreement. 

WffEREAS, Pille Art Lamps is the owner of the entire right, titl6 and interest in t\lld to 
U.S. DesiS!' Patent No. D570,038 S, entitled <'Decorative Blement fot Lighting Fixturoo" ("the 
'038 pa.tenfij , ' 

WBBJ.U3AS, },line Art Lamps oWllllU'.B. 'Trademarlc Registration 'Nos. 3703110,3703711, 
3700479, and 3700480 for the BEVELED ARCS?M crystals; 

WHEREAS, a U.S, Copyright Certlficllw of Registration No, VA 1~399·618 WIlS issued 
fur style numbera t<700840. 701040, 701240; 701340, 701540. 101850, 702040, 7022<W, 702440. 
702S40, 704()40. 704240. 7Q4340, ,704440, 704540, '704640, 704850. 704950J,t 705050, 705150, 
705250,705340,705440, 70554Q, 705640, 707050') of the BEVELBD ARCS'f collection; 

WBEREAS, a U.S. Copyright Certifioate (}fRegiztration No. VA 1-415"353 was issu.ed 
for the ENCASBD GEMS 'I'M Collection; 

WlmREAS, Fine Art Lamps becaule aware of UM's IDfdngotnl;lnt Qf the intelleotual 
ptoperty rights bl Fin!} M Lanws' BBVElJID ARCS™ and ENCASE1). GBMSTM colleotions; 

WHEREAS, on May 4,2010; Fine Art Lmnps rued a complaint 'Under SectiQ.!) 331 of the 
Tariff Act of 1930, a$ amendci1, bef()re the United States InteInll1ionul Txade Collll1llllSion 
eU81TC") ill' Washington, D.C., against L&M. \1D.der the caption of In the Maller <J/ Certain 
Lighting Products, my. No. 337~TAr719 (the "CQlllJl1ai.nt filed before the USITe"), in whlch 
:Fine Art'Lamps sought an immediate invesUg4tlon upon L&M with reIlpect t<J the unlawful 
importation into the United States or the sale witlrln the United States after importation \)y L&M 
ofp!{)ducts that infrlnge FJne Art Lamps' protected intellectual property rights under the patent, 
trademark tUld oopyrlght statutes (tha ''In:fi:inging Producl$"). In the Complaint filed bl'}f(lre the 
usrrc, Fine Art Lamps requests a C68S/l and desist order IIgainllt 1&M pW:1IUant to Swtion 
337(1) of the Tarjff Aot of 1930, M amended, prohibiting thl) l:mporting~ selling, ma1keting, 
adveltismg, dlstdbuting, offenng fur sale or tran&femng (except for exportation) of any of the 
lnftloging FrQducts'. as well as an exolUl1ion oJ:dcr for the Infringing ).>rodaets to be exoluded 
from entry into the United States (the ('Rollef Sought")j 

WHEREAS) on May :l8, 2010, the usrrc inltla.ted its investigation in respol1Sf) to th~ 
Complaint filed before 1he USITC; ~ 
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Settlement Agreen'l.ent 
Page2of9 

CONFIDENTIAL 

WHEREAS.- Fme Art Lamp$ and L&M desire to se.ttle all obligations, disp~tes or 
differences anslng Q'Ut Qf L&M'$ manufacturing, importing, solUng, distributing, I). p:tomot1ng 
the sale of the r,piin$ing Produots; 

NOW, '.fBEREFOlW, for and in consIderation of tho pedor.mllllDf} by eacb party 'hereto 
of the obligatiorul and covenants herein • .inoluding to avoid thl) 1lIlcertainty, oosts. tUld delays of 
litigation. and for other good and valuable consideration, the receipt ofwhloh 18 hereby mutu~lIy 
acknowledged, th~ Pru::U~s agree as follows: 

1. rMinitwm;. Words) as employed in this Agreement, shall have the;'; normally accepted 
meacings) unless otherwise spe6lfied In thllI Agreement. The Wttl18 "hercln,lt Hhereof,H and 
"bereunder," unless speolficaJIy Jimited, shall have reference to the entire Agreement. The 
words "shall" and 1'wJ]l" are mandatory~ 1116 word "iUlly" ;s permissive, the word "of1 is not 
exolusiw, the words '~inctude:l" and "including~' lite not lln;rliing and !he singular includes the 
plural Md vice versa. 'l'he following t{)rm~ used in this Agreement shall have the meanings set 
forth:in tl1is Section. 

l.l "Afftllatedll shall mean ImY entity that CQntrQis1 :is cOllttolled by, or is under 
coromon 1Xlub:ol with L&M. Fot purposes of this defulitioll, "control" means possesI>ing. 
directly or indirectly, the power to direct or OOUSIl tlw direction ufthe nllUlagement, policies or 
operatloJ1S of /Ill entity. whether throllgh Qwuersldp of 'Voting securities. by contract Qr 
ofuen'Vme. 

1.2 "C&D Letter' shall mean the ceaS6 and desist letter dated May 7. 2010 sent by 
Fine Art Lamps' wuusel to L&M. 

1.3 "Complaint filed before the USlTC" shall havo the meaning set forth in the 
recitals. 

1.4 <IConfidential1nfOOllatioo" shall have the meaning set forth in Section 5. 

1.5 "Effective bate" shall ha.ve the meaning set forth in the· first plll:agraph of this 
Agree~nt. 

1.6 "Fine Art Lamps' letters" shall mean tbb C&D Letter and the May 21 Letter. 
colJecfively. 

1.7 "L&M .Affiliates" shall mean L&M tmd its licensees, ml\llufa()turWl~ Affiliated 
persons and entitiea, and all parties acting under the direction of or at th~ request ofL&M. 

1.8 "May 21 Letter" shall mean the Jetter dated May 21, 2010, fi'Om Mamicio O. 
MlIiiJ2>.LuolMO. Esq .• couIlsel for Fine Art Lamps, to F:rank 13. La Fontaine) Esq.) counsel fut 
L&lv1. 

1.9 "Relief Sought" shall havo the meaning set forth in the reoitnls. 

~!..t.....:!:.,.!.. __ ......... 1: ••• •• ~ "t::'"; 
\ .. " .,- IJ •• \ ~ ; I" • '" -"l ~ 

il',!: " \'.' .~ . ~ .• '., 
'I .. S. ":a w........ • .... ,. 
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A. Mutual Re1ruwes. 

,-

---... ----

.- , 
I . 

CONl1lDENTIAL 

4.1 In conaldetlttion of L&M's full oomplianoo with the COveJlm)ts set fOrth in this 
Agreement IUld the :F:ln.e Art Lamps' Lettersj Fine Art Lamps :fullY:.lIlld forever remises, 
releases and discharges L&M and ftny of its Affiliates from any chums, demands, suits" 
]ja.blJities Of oallsO$ of action, in()ludin8 existing oopyr.ight, patent Md .ttndemark infringement 
¢au.ses of action, which Fine Art Lamps bas, had or m.ay !lave against L&:M: Afiillates arising 
out of or related to the Relief. Sought or the Complaint filed before the USlTCj provided, 
however, that notwithstanding any terms and conditions of thl8 .Agrecment to tl1e contrary, flli~ 
release IIhall not remise, release or othenv)s" dIscharge any olaims •• rights: or oblig~tiollS 
orea1ed by this Agreement or by any breach ofthia Agreement nor deprive Fine Art Lamps of 
any right to bring Ii fu.tirre :htli:ingement action again.st L&!yl based on !Jny 1'utuw inllto.gblg 
events, including infringement of the BEVELED ARCS'l'M and :BNCASED GEMS'!').!: 
collections, as well !IS any other :Fine Art Lamps' products inoluded in illl catalog, attached as 
Exhibit A to this Agreement. 

4.2 In oonsidetation of Fu;.e Art: Lamps' covenant set 'forth in this Agreement, 
L&M bercby fUHy an4 forever remise, release and disoharge. with p~tldicttl :Fine Art Lamps 
from any olaillls, demands, suits, liabilities ot' causes of action w1:i1ch l:&M has. hud ox may 
haV(I agaill$t Fluo Art Lampo arising ollt of or J;ela.tecl to 1he Relief Sought or th~ Complaint 
rued before the USITe; provided, however. that notwithstandilig any terms and conditions of 
fuls Agrooment to the contrary, this release shall not remise, telease or otherwifie discJwge 
my claims, tights or QbUgations created by Urls Agroement L&M shall be responsible to Fmc 
Art Lamps :for (he acts or omissions of its Affiliates as if th~y were the nots or om.lssions of 
L&M. 

t 
.' 

-;: ... ·r .. · ... { :". ~ :-;~::--;~\~ 

" ' " .' , . j t '. t 
.. ', \ r" ' J 
""----.. -~ ........... -.. - .... .:....--.-
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CONFIDENTIAL 

4.3 This Agret;lllent does not constitute In any manner an lIoknowledgtn¢llt of gull!". 
fault, responsibility, obHgation, or liabi11ty by either pacty and shall not UQ deemed admitted in 
e-vldence, except iu any prooeeainWJ arising from nOTh-Compllanoo with .Us ~~ or conditions .. 

4.4 In the event that L&M fails to comply with any of ~ts Qbllgations under th18 
Agreement or the Fj~ Art .Lrunps' Lettet$, Fine Art Lrunps. at its pwil d1ooretio.t4 may exeroise 
Its right to inunediately resQind this Agreement, innluding the release.proVided III Swtion 4.1, 
and pUtSue any and all of its claims against L&M related to the rnf.ditgi~ Pxoduots. jnaludlng 
the conthrua'tion of the proceedings against L&M before the Oclted'States International Trade . 
Commill:!io:l1 01' .otherwise. 

5, ponfident!a1it:s!. Fine Art Lamps and L&M sMllnot at any time dillolOl'ie any 0 fthe 1erms 
and collditions of fills Agteeroent, or fue content of the negotitltions leadingu)! to the execution 
of this Agreement (colleotively, "Confidcntiallnformanon") without the prior writren con!l~nt of 
the other party, eltoopt each party may dlsolOBo the Confident1allnfo:rmatio.u to SUi employees, 
agents, legal' counsel, dIryotoxs, officers, adviaOIS, representatives and oo:;ouutallts whQ llave a 
need to know tho Coro1dential Infol'llUltion and Who are obtlgated to mllintain the CQUfldentialily 
of tj1e Coniidential1nfonnation (hereiunfwr (,'Authorized Repres¢ntlitivcs"). Notwithstanding 
the fore~Qlng, tho following disoJosuJ;es are permitted and shall not be'deemed Confidential 
Information: 

5.1 Fine Art Lamps may publicly disolose the filhlg flnd l)}dsteno~ {lithe Olruplaint 
filed before fhe USITC for :bifti.ngement Qf its intelJeornal propertY rights, the faot of 
settlement related to the ~lief Sought, and, withom: further details, the':fuct that L&M agreed 
to Oease selHng, offering fot,$ale~ ox importing 1116 lnfringllJ,g Pr(ldllots .. lithout any Ildmlssion 
of liability, or judicial or usrrc dCtetmlnation. Such communication l)1Jan not' expressly 
:mention the name of L&;M, Its principal or any of its employees, 

5.2 Tn the event that either party :is requested or required' (by oral questions, 
lnterrDgmones, requests for information or doouments, sUbpoc.Q!l, piyjf lnvestlgative demand 
or similar process) to dlsolose any Cotrlidential Information. such party ltgte{lS to provide 
prompt written: notioo of the tenns and surrounding circumstances of such. teque$t OJ: 

requirement to the other party 80 that the other p4If;Y may seek a pJ:ofe¢tlva order or take oUler 
appropriate action hi Qrder to protect or llmit dlsolosure of Confidential Information. 

. 5.3 As part of the jomt re<I.uest for a Conse;nt Order, the parties shall file this 
Agr<leme,llt Wltll United States lntemauonal Trade COnlmlss:lon with n requ~t for a coufidemial 
treatment of the Agreement. 

5A Fine Art Lamps may~ at ifll own discretion, use aU dOOumenUl, produotll or 
wonnation produced pursuant ~o SeotiQn 3 of lhis Agreement in ~y le~l proceeding in any 
oountry. mcludiug with the United States International Trede Comm:illSion. 

6. further AssuraUQes. Subject 11) Section 3.14 of th,L<J Agreem~nt. et:l{)h party shall. wm 
time to tlme and upon the rel\.So.nablt} request of th(l other PartY, eJCtc'lltt) and deliver 1\11 
documen:18 and perform till further MW that may be reilSonably. neceSsary ro effectuate the 
purposes and tenns and oonditions oftb.ill Agreement. 

....... .... r;-t-- ... ,&. •• ~... • .... -- ..... ..:>t 

'I : I . ': •• •• }.;: f 
• I '.) . 4--"' ___ ._. ___ ~ •• _ ...... ,..,. 
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7. ~..Any notice required or pennitted under 1his Agreement, shall ~ in writing and 
shall bo deemed glven (a) jfby hand delivery,u,P0n receipt thmo~ (b) if by facslnrlle or ~lUrul 
transmission, upon. eleofronic confirmatIon thereof, Ot (c) if by n.ext day delivery service, upon 
suoh delivery. All notices shall be addressw as follows (or to such tither address lIS eltllel' patty 
may in the future specify in writing to the other); 

In the case of:FizJ.e Art Lamps: 

Fine Art Lamps 
5772 Miami Lakes briw Bast 
Miami L~kes> FL 33{}14 
Attn: Laura Goldblum 
Presid~mt and ChMl:lnancial Officer 
Fax: (3()5) 675-2236 
E~Mail: 1901dblum.@fineartlamps.llolU 

With a copy to: 

Mauricio O. Muillz...L\lojan.o. Esq. 
O'Neill & Borgell 
American lnt'l PII'lza, Suite 800 
250 Munoz Rivett> Ave. 
San Juan, PIt 00918 
Fax.: (187) 7S3-8944 
E"Mail; maurioio.mm>h@oneillborges.com 

In the (J1\St) ofL&M: 

Lights and More 
170 P.D. Roosevelt Avenue 
San Juan, PR Q091S 
Aitn: Carlos Ugalde 
President and Owner 
FaX! 787~?58-0022 
E-Mail: 1m@Jightaandt.nQro.com 

With a copy to! 

Frank B. La Fontaine. Esq. 
McC()l)nell Vald6s LtC 
PO Box 364225 
San Juan, PR 00936-42Z5 

Fax: (18'7) 759~2774 
E-Malli f1@movpr.oom 

8, HeadWg!!. The section and uthe! headings WIlt~ined jn this Agreoment are intended 
solely for convenienoe of reference lUlU are not intended to be part of or affect the meaning or 
interpr~tat!on oftbls Agroement 

9. miqllotly~ l,Wllef Fino Art Lamps and L&:M mwh Rarte that in the went of any breach or 
tmeatened broach of any proVision of this Agt()~Jllent, in addit;on to any other remedies it ro.£l,Y 
have, the other party will be entitled to tquitab16 relie~ hloludlng, without limitation, spooific 
performance and l$mctiVtl relief Except as expresslyprohlblted by Sention~. MntUnl Release8t 

of this Agreement; ~oh party expressly reserves a1t of its rlg"hts w.ith lespcot to till €lotkm.s, 
defenses and clmm~ that are not arislng out of or related to "the Rellef Sought or the Complaint 
filed bofon.: tlio USITC. Furthen:noro, and without: lln:dting tho for~golng> F~ .Art Lamps 
$peclfioolly reserves the dgbt to Ilnfowe its rights in the '038' patent, or any oUler p'ltent Qr 

, intellectml! 'property rlgh1S to the extent that: L&M and its A£flliates take any aoilon vIolative of 
this Agreement. In this .rega,rd, L&M shall not raiS6 res jl\dicata, QQ1iateral estoppel, or any 
similar doctrine as a defense to MY future lawsnit bX<mght by ~lne Art Lamps to enforce thIs 
Agreement. The prevailing party in any proceeding aJ:~mg out of this Agteement shall recovct, 
from the other party. its fees, c()sls and expenses, includins attoroeYG' fees. 
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10. As§igpm~mt, The rights and obligations under thls Agreement are not assignable or 
transferable by eUher party without the prior written ~Ollsent of the other party. Any atwmpt by 
either party to assign or transfer its rights under this Agreement without thl'l prior wdtten consent 
of the ollier PIU:ty shall b6 VQjd ab 'initio. Thls Agr~:m~t ahaU be bJndlni upon ftud shall inure 
to the bene£it' of the parties 'he:retot' their 'S'Ubsidiarloo and affiliated ~ompanieB> and thou 
respecUve 8llccessors and permitted assigns. 

11. G2!!§'!rnotion. This Aw;eenl.ent is the product Qf rums' length negotiations befw~n tb,e 
parties, eaoh of whom have had ample opportunity to consult with their own legal counsel 
concerning the ,tenus and conditions of tWs Agreement prior to the exooution hereof. This 
Agreement sball not be construed against the party preparing it, but shall be construed as if it 
wetly l;)repa~ jointly by Fine Art Lamps and L&M, and IlliY rule of law that would require 
futerpretation Df!mY provislon Ilgainst the party reSpollsible fOl' jls inolusion herein. shal1.have no 
effect o~ the interpretation ofthill Agreement. 

12. Severability. If any on!) or more of the provisions of this Agre~ent shllU be. held 
htvaIld; jl}egal or unenforceable in any xespeat, such invalidity, illegality or 1lIlenforceabiUty 
shall not affeot auy other provision of this Agreeroen~ n.nd woh invalidl illegar or unenforceah1t} 
provision ahall be refunned and QODBtl.1led aQ that it will be va1k4 legal and enfor~able to 1M 
m.rod.ronm exfent pcnnitted by law. 

13. Entire Agreemmrt. TOO tmn of thls Agreement shall commence on 'the Effective Dam 
and shall continue in full force and eff~ in perpetuity, Each ofilia parties acknQwl~dge thi\t no 
other party, nor any ngent or attQrtloy of such ot!ler party hilS made llllY promises, 
represen1atiol1S~ or wlUtanties, whether expr{lSg or implied, whioh are:not contained in thls 
Agreement. The xecital$ and aU of the other tenns lU1d conditions o£thls Agreement an~ hereby 
incorporated ;nro !;his Agreement and (Ire contraotual. TWa Agreement sets to.rth the entire 
understanding between Fine Art Lamps and L&M concerning tho settl6ll1ent l\l~ated to the Relief 
Sought ap.d supersedes all contempomneous and prIor negotilltions,' understandings) and 
agreements with !eSpeot to the settlement related tQ 1ho RQlief Sought, inoluding the Al.lgost 4. 
2010 Memorandum ofUnderstandlng. . . 

14. Gove.tnlng yyz. This Agreemebt is expressly applicabl0 to and gQvems the- rights and 
obligatiollS of the partles in 1bf> Un:ltw States, Puerto Rico, and th!oUghDut tho world. Tbis 
Agreement shall be governed bYt construed and enforced in accordance with the Jaws of the 
Commonwealth ofPuerlO Rico, without givmg ~ff~t to its confliot oflawa provlsions) as :ifthls 
Asreement were negotiated, e;<coouted, delivered and perf<mned solely in "the Commonwc:alth of 
Puerto Ril;<). Xn th('l event legal action is neQessl:lry, to ad~ess any btel\'Oh ~r threatened breaoh of 
any provIsion of this Agreement, the prevailing party shall be awardedJls attorneys' fees'and 
costs, 

IS. , ;M:odi!iootion; No Yv'aiver. No change, deletion. modifioation, &mendment, :rupplemiillt to 
or waiver of this Agwem.ont shall b~ binding upon II party hereto un1~s ro~o in writing and 
sJgned by duly auiliodzed .representatives of both parties. No delay or ihllure by any parl¥'.iD. 
exercilling or ellforolng any ofim rlghm or remedies hereunder, ill whole or in p<'lrl:, and no course 
of dealing or perforroanoo with respect thereto, shall constitute a waiver therwf in any other . . ~ . 
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mstMce. AU rights and remedies shall be oumnlaijv6 and not exolusive qf any other rights or 
re~es. . 

16. QQllntem~, This Agreement may be exeouted in s6p~rate counteIj>axlS, anyone of 
which ne~d not contain the signatures of both parties, but aU of'Whlch when taken together shall 
consuMe one and the same document. Th~ pattles hereby agree thaI. onoo siguecl1 any 
reproductloA of th.i.!1 Agreement made by reliable means (e,g., photocopy, facsimile. digital) shall 
be considered an original. 

IN w.rI'NESS WHEREOF, tlw parties 10 this Agreem.ent havf> ollUlled j-t to bl) duly 
,,~ecuted ;md delhre.ted by tlwir l'vspect)ye duly tmthorlzed representatl'lea as of the Effootive 
Date. . 

Blumberg InduslIies~ Ino. 
d/b/a Fine Ad Lamps 

By: __ --:-:-:-::---___ ~_~ 
Name! La\lm Goldblum 
Title: President and ChiefFimmohl Officer 

Lightllllnd More, Inc. 

By:~ _________ _ 

Name: Carlos Ugalde 
Title: PresIdent and Owne1' 

, 

I 
I 
i 
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msbmce. All lights and remedies shaU 00 C\lln\llafute and not e'Xclusi;;e of any ol71er rlgbUl Q! 

remwlies, 

16. POun!yrpgffi!. J1rlg Agre<nnent may Qe executed in separllte counterparts. anyone of 
wbicn need not contain. the lJIgnatutes ofbc;th part1es, but all of whlch When taken together shall 
constituto one and the same dOcun1ent. The parties hetlJoy I1gtCf> that, once signed. any 
tepro auotion Qf 1hi.s Agreement made by :reliable means (e.g., photocoPY', fucsiroll~~ <lignal) shall 
be consldored an original. 

1N WJ.ThlESS WfmREOF~ the partie{> to 1hls Agrebment have cau~ed it to be duly 
executed and delivered by their respective duJ$ authorlzed representatives as of the Effective 
Date. 

Blumberg Indusb;ies~ mo. 
dJ'Q/a Fme Lamp5 

Lights $d More, Ino. 

By:, , 
Nnme: CarlQ~ Ugalde 
Tiflel :President and OWl1m' 
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. IN Wl~ESS WHEREOF, tj)e pnrt~s to tbl$ Ag{eement have CAUsro It to be d\1fy 
executed mid delivered by their resp<:ctive duly auiliow..eti represemat!\l/l$ Wi of fue Eff~ive 
Date. 

atu.mbeJ:g Indtlstries. }nQ, 
d/b/a Fine Art L'\I111PS 

By:~~~~----
NamclLa:umOoldblum 
Title; Pres1d¢l)1; aud Chief Pinancilll Officer 

I,lghts and Mo~e. In~. 

G-4' l3y: . 
Name: Carlos Ugald~ 

• TltI(): VicePresident 

i 

I 
I 



IN THE MATTER OF CERTAIN LIGHTING PRODUCTS Inv. No. 337-TA-719 

PUBLIC CERTIFICATE OF SERVICE 

I, Marilyn R. Abbott, hereby certify that the attached ORDER 7 has been served by hand upon, the 
Commission Investigative Attorney, Anne Goalwin, Esq. and the following parties as indicated on 
September 23, 2010. \ 

Marilyn R. A 0, Secretary 
U.S. International Trade Commission 
500 E Street, SW, Room 112A 
Washington, D.C. 20436 

ON BEHALF OF COMPLAINANTS BLUMBERG INDUSTRIES, INC. 
D/B/A FINE ARTS LAMPS: 

Mauricio O. Muriz-Luciano, Esq .. 
O'NEILL & BORGES 
American International Plaza 
250 Munoz Rivera Avenue, Suite 800 
San Juan, Puerto Rico 00918-1813 

( );Via Hand Delivery 
( -1 Via Overnight Mail 
( ) Via First Class Mail 
( ) Other: ___ _ 

ON BEHALF OF RESPONDENTS LIGHTS & MORE, INC.: 

Frank La Fontaine, Esq. 
MCCONNELL VALDES, LLC 
270 Munoz Rivera Avenue, 9th Floor 
San Juan, PR 00918 

( l;(~ia Hand Delivery 
( v) Via Overnight Mail 
( ) Via First Class Mail 
( ) Other: __ _ 



IN THE MATTER OF CERTAIN LIGHTING PRODUCTS Inv. No. 337-TA-719 

CERTIFICATE OF SERVICE - PAGE 2 

PUBLIC MAILING LIST: 

Heather Hall 
LEXIS - NEXIS 
9443 Springboro Pike 
Miamisburg, OH 45342 

Kenneth Clair 
THOMSON WEST 
1100 Thirteenth Street, NW, Suite 200 
Washington, D.C. 20005 

( /Via Hand Delivery 
( ../) Via Overnight Mail 
( ) Via First Class Mail 
( ) Other: ___ _ 

( J:Via Hand Delivery 
( ) Via Overnight Mail 
( ) Via First Class Mail 
( ) Other:. ___ _ 




